
Minutes of the Regular Meeting for the

Zoning and Planning Board

Tuesday, July 17, 2007

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:30 a.m. 

ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Paula Jordan


Bud Schichtel



Dick McCallum, Council Liaison

Also Present:
Shannon Baldwin, Community Development Director


Mike Egan, Legal Counsel


Amos Gilliam, Subdivision Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary
APPROVAL OF THE AGENDA
Mr. Brodfuhrer made a motion to amend the agenda moving new business to item number 4 and old business to item number 5. Mr. Bush seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Mr. Bush made a motion to approve the minutes of the June 19, 2007 meeting with the following amendments; add the words “to be” after “lot sizes would have” in the first paragraph of the second page, and changing the date of the recessed meeting on the last page from May 26, 2007 to June 26, 2007. Mr. Brodfuhrer seconded the motion and all were in favor.
Mr. Bush made a motion to approve the minutes of the June 26, 2007 recessed meeting. Mr. Brodfuhrer seconded the motion and all were in favor.

Mr. Bush stated that, at the last Town Council meeting, a commissioner had questioned whether a member of the Zoning and Planning Board could be unbiased enough to serve on the proposed vacation transient rentals study committee. Mr. Bush feels that this was an inappropriate statement and could possibly call into question decisions the Board makes on other issues. Commissioner McCallum assured the Board that the comment was not made by him. He further assured that he has every confidence in all of the Board members and is in favor of the recommendation from town staff that a member of the Zoning and Planning Board be appointed to chair the proposed committee. Mr. McCallum stated that he is comfortable with Mr. Brodfuhrer, the Board’s choice for representation, serving on and chairing the committee. Mr. Baldwin explained that the role of the committee will be to make recommendations to the Zoning and Planning Board and the staff feels that having a member of the Zoning and Planning Board serve on the committee will insure the smooth flow of information between the two. Mr. Brodfuhrer stated that he would be willing to chair the committee if appointed to do so.
NEW BUSINESS
(A) Review and Approve the Preliminary Plat for Lurewoods Subdivision (Revised) 
Mr. Gilliam provided a brief overview of the proposed development. This is a subdivision of 2, 10 acre parcels into 6 lots. The property is located at the corner of Lurewoods Manor Drive and Chapel Point Road in the R-3 zoning district. The plans are for private septic and town water on each lot. There will be two private drives, each accessing three lots due to the topography of the lots. The largest proposed lot size is 181,402 square feet and the smallest lot size is 132,803 square feet. The plans list Terrence Duffy as the owner with David Odom as developer and engineer. Mr. Gilliam stated that a septic suitability study has been provided and the grading and clearing plans have been submitted to Clint Calhoun, the town’s Environmental Control Officer. He pointed out that there will be three fire hydrants and the driveways will have three foot shoulders with a stone base to ensure adequate access for emergency vehicles. Mr. Gilliam also pointed out that concerns over the proposed water system raised at the Development Review Committee meeting had been addressed in a letter from the engineer.
Mr. Brodfuhrer asked if the common areas shown on the plat would be deeded to the property owners who purchase those particular lots. Mr. Gilliam responded that they would be and mentioned that access easements are fairly common in larger developments. He stated that all of the property owners would have access to the common access areas but the individual owner would be responsible for maintaining those areas. Mr. Brodfuhrer asked what those areas could be used for. Mr. Gilliam responded that it would depend on what was written into the deed. He mentioned that there are current deed restrictions on this property that prohibits subdividing into lots less than three acres, and that is probably why the common areas are included with the lots instead of a separate parcel. Mr. Gilliam stated that a condition could be added that requires the common easement areas be described with calls on the deeds. Engineer Chris Waters addressed the Board and stated that one of the purposes of the common access easement is to protect the stream and he felt it would be up to the homeowners association to decide what would be allowed in those areas.
Mr. Baldwin stated that Ron Morgan, town Fire Coordinator, had approved the private driveways with the addition of a Y turn-around at the end of each one and the fire hydrants. 
 There was a discussion on the fact that the proposed water system connects to the Firefly Cove system, which has not been installed yet. Mr. Gilliam pointed out that David Odom, who is the engineer for both this development and the Firefly Cove development, has stated in a letter that the Firefly Cove water system will have adequate supply for this subdivision as well. Mr. Odom also stated that the Firefly Cove system will be completed by the end of the year and before final plat approval is requested for this subdivision.

Mr. Brodfuhrer made a motion to approve the preliminary plat for Lurewoods Subdivision (Revised) with the conditions that, at the time of final plat approval, there are deed restrictions outlining the allowed use and maintenance responsibilities for the common access easements and survey calls are shown on the final plat for those areas. Ms. Jordan added the condition that the restrictions for the common access easements be comparable to the protected forest area provisions outlined in other town ordinances. Mr. Bush seconded the motion and all were in favor.
(B) Review and Approve the Preliminary Plat for Lago Vista Subdivision

Chairman Washburn stated that he and Mr. Brodfuhrer attended the two Development Review Committee (DRC) meetings for both of the subdivisions being reviewed at this meeting. He pointed out that town staff has thoroughly reviewed the plans for each subdivision. 
Mr. Gilliam addressed the Board and gave a brief description of the project. This is a proposed subdivision of 16.93 acres into 28 lots, 25 residential lots in the R-2 district and 3 split zoned lots in the R-2 and CTC zoning districts. The site of the development is southwest of the Lake Lure Inn. The current owner is Lake Lure Properties, LLC and the proposed developer is Tom Zink. Plans were submitted by Carolina Civil Design Associates, P.A. The plans are for private septic and town water for each lot and private roads. The largest proposed lot size is 19,154 square feet and the smallest lot size is 14,002. Mr. Gilliam stated that the developer is planning to submit for rezoning on the split zoned lots, but the lots meet the minimum lots size requirements for both districts. He mentioned that a soil suitability study has been provided. He pointed out that there is a private driveway accessing three of the lots with a Y turn-around at the end and there will be four fire hydrants in the development, all of which have been approved by Mr. Morgan. Mr. Gilliam stated that the plans also show common and private areas that will be protected forest areas. Mr. Brodfuhrer asked if there will be restrictions in the deeds to prevent future development in the protected forest areas. Mr. Gilliam responded that the developer has hinted that these areas are unsuitable for development, but he was not sure if there will be restrictions.

Mr. Schichtel questioned the necessity of the retaining walls shown on the plans. Mr. Gilliam stated that, due to the steepness of the property, the retaining walls are necessary for the cutting in of the roads. Ms. Jordan asked how visible the walls would be. Mr. Gilliam responded that the wall along Tuscany Court would only be visible from inside the development and the wall along Lago Vista Drive will become the front wall of the houses built on those lots.
Mr. Brodfuhrer pointed out that sheet number ten of the plans does not show the private driveway accessing three of the lots as a disturbed area. Chris Conard representing Carolina Civil Design Associates, P.A. stated that Clint Calhoun had advised them not to show this as a disturbed area since the developer is not planning to install the driveway. Mr. Brodfuhrer stated that he is not comfortable with the fact that the future property owners will be responsible for installing a shared driveway and feels that a condition that the developer installs this driveway should be added to the preliminary plat approval. Mr. Conard stated that this would not be a problem.
Ms. Jordan requested that the restrictions for the protected forest areas be defined and that the restrictions are no less than what is spelled out for protected forest areas in other town regulations.

Chairman Washburn asked if there has been an old well located on the property. Mr. Conard stated that this had been mentioned in the DRC meeting and he was still not aware of one; however, he has asked the surveyor to check into this. Chairman Washburn enquired about the possibility of the Town having access to the well, if one is located. Mr. Conard responded that he felt Mr. Fink would probably be agreeable to this. Mr. Conard also stated that, as to the protected forest areas, the location of the roads and the steep topography would ensure that these areas are not developed in the future. He also pointed out that the roads and the retaining walls would not be visible to the surrounding areas outside of the development. Mr. Conard assured the Board that the application requesting that the three split zoned lots be rezoned to residential had already been filled out and will be submitted soon. 
Mr. Brodfuhrer made a motion to approve the preliminary plat for the Lago Vista subdivision with the conditions that the developer is responsible for the cost of constructing the shared driveway and that there are deed restrictions for the protected forest areas as requested by Ms. Jordan. Mr. Bush seconded the motion and all were in favor. 
OLD BUSINESS

(C) Review and Discuss Implementation Matrix of the Comprehensive Plan

Mr. Bush requested that this agenda item be discussed next, as it was postponed at the previous meeting. Mr. Baldwin handed out a list of current planning projects and gave an update for each item.
1. Master Plan – Mr. Baldwin stated that Clemson is sending a proposal with a scope of work

2. Design Guidelines – Clemson has drafted a scope of work that will be presented to Town Council.

3. Land Use Regulations Rewrite – Mr. Baldwin is working on a request for proposal for this project.

4. Land Use Regulations Amendments – Mr. Baldwin pointed out that some of the listed amendments have been completed, some need additional cleanup, and some are in the works.

5. Vacation Rental Study – The scope of work has been presented to Town Council and applications for a steering committee are being accepted.
6. Adequate Public Facilities Ordinance – Town Council has approved the agreement with White & Smith.
(A) Discuss Amendments to the Zoning Regulations Concerning Conservation Developments
 Mr. Egan discussed the latest draft amendments and pointed out that this draft makes conservation subdivisions mandatory for all subdivisions over 20 acres. There was a brief discussion on the current flood hazard area and flood plain maps and the fact that the town is still working with the state on these.
Mr. Brodfuhrer stated that there needed to be a consistent authority of who is to administer the regulations. Mr. Egan responded that he feels it should be the Community Development Director (CDD) or his designee. Mr. Baldwin responded that he did not have a problem with this as long as it is stated that the CDD has the authority to designate a staff person to administer the regulations.

Mr. Egan stated he will change section one, page one, line one to state section 91.061. Mr. Brodfuhrer mentioned that section (A)(1)(f) on page two is too loose and would need standards. Mr. Egan stated that the Board may choose to remove this provision but might want to consider if there are any other areas that should be listed in this section. Mr. Egan also questioned whether all subdivisions regardless of size should be required to comply with the preservation of natural water courses. The consensus of the Board was that all subdivisions should be required to preserve perennial and intermittent natural water courses. The Board also agreed to remove paragraph (d) and (e) due to the uncertainty with the flood plain levels.
In section two, Mr. Egan will add town road rights-of-way to section (A)(2) on page four. Mr. Brodfuhrer stated that he feels seven thousand square feet is too small and that no lots should be less than ¼ acre. Mr. Egan stated that a smaller lot size is the trade off that is required to preserve open space and concentrate development. He mentioned that this is why he has suggested that town staff do an example of a conservation subdivision with the draft regulations on an existing parcel to allow the Board to see it at work. Mr. Gilliam stated that the health department in Burke County, which has similar topography and Lake James, recommends a minimum of ½ acre for lots with individual septic and public water.

Ms. Jordan pointed out that the minutes of the previous meeting reflect that the Board agreed that primary conservation areas would not be included in calculating open space. She stated that this is not reflected in the current draft on page five, section (B). The Board also agreed to remove section (C)(1)(a) for now. Mr. Egan mentioned that primary conservation areas, wherever possible, should be contiguous and should connect to conservation areas in neighboring subdivisions. He also suggested that the Board may want to limit the amount of impervious surfaces allowed in required open spaces. 

There was a discussion on whether to continue the meeting or recess. 

(B) Discussion Concerning Steep Slope Regulations

Mr. Egan handed out a sheet describing Jackson County’s slope determination. Mr. Brodfuhrer stated that it will be difficult to get an average slope on a large parcel due to the variations in topography. He feels that large parcels should be divided into smaller sections for measuring the average slope. Mr. Egan pointed out that, if steep slopes are put into a conservation area, they can be removed from the slope calculations as the regulations are currently presented. 
ADJOURNMENT

Mr. Bush moved to recess the meeting until Tuesday, July 31, 2007 at 9:30 a.m. Mr. Bush seconded the motion and all were in favor. The meeting was recessed at 12:15 p.m. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary
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